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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JUAN MALAGON-VENEGAS,
)
)
Defendant-Appellant.
)
______________________________)

NO. 46291-2018
BONNEVILLE COUNTY NO. CR-2017-3298

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Juan Malagon-Venegas, pled guilty to one count of felony
domestic battery and one count of misdemeanor malicious injury to property. He received a
unified sentence of eight years, with two years fixed.

Although the district court initially

retained jurisdiction, the district court relinquished jurisdiction without a hearing. Mindful of
State v. Flores, 162 Idaho 298, 302 (2017) (holding that the district court does not have
jurisdiction to continue a defendant on a rider once jurisdiction has been relinquished),
Mr. Malagon-Venegas contends that, in light of the new information presented in support of his
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I.C.R. 35 (hereinafter, Rule 35) motion, the district court abused its discretion when it denied his
Rule 35 motion.

Statement of the Facts & Course of Proceedings
On April 7, 2017, officers responded to a report of a domestic disturbance. (Presentence
Investigation Report (hereinafter, PSI), p.4.) A family member had called the officers because
her mother’s boyfriend’s son, Juan Malagon-Venegas, and his wife/girlfriend were yelling at
each other in another room, and when they came out, the female had a swollen eye and a
bleeding nose. (R., pp.9-10; PSI, p.4.) Before leaving the reporting party’s home, Mr. MalagonVenegas caused the family member’s television to fall over, breaking it. (R., pp.10, 16; PSI,
p.4.) Officers arrived and searched for the alleged victim and Mr. Malagon-Venegas. (R., p.10;
PSI, p.4.) Mr. Malagon-Venegas was hiding behind a parked truck and, when asked to put his
hands up, he began to run away. (R., p.16; PSI, p.4.) Mr. Malagon-Venegas was detained by
law enforcement. (R., p.16; PSI, p.4.)
Based on these facts, Mr. Malagon-Venegas was charged by Information with felony
domestic battery, felony malicious injury to property, misdemeanor resisting or obstructing
officers, and misdemeanor providing false information to law enforcement. (R., pp.52-54, 6264.) Pursuant to a plea agreement, Mr. Malagon-Venegas pled guilty to felony domestic battery
and misdemeanor malicious injury to property. (R., pp.61-66, 69-72.) In exchange, the State
agreed to dismiss the remaining charges, dismiss Ada County case number CR-2016-10592, and
to recommend a retained jurisdiction. (R., pp.65, 69-72.)
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Mr. Malagon-Venegas was sentenced to eight years, with two years fixed, but the district
court retained jurisdiction.1

(R., pp.83-85.)

Thereafter, the district court relinquished

jurisdiction without a hearing. (R., pp.90-91.)
Mr. Malagon-Venegas then filed a timely Rule 35 motion asking the district court for
leniency. (R., pp.96-97.) After hearing new information about the circumstances leading the
IDOC to remove Mr. Malagon-Venegas from the retained jurisdiction program, the district court
denied Mr. Malagon-Venegas’s Rule 35 motion. (R., p.105.) Mr. Malagon-Venegas timely
appealed the district court’s order denying his Rule 35 motion. (R., pp.107-110.)

ISSUE
Did the district court abuse its discretion when it denied Mr. Malagon-Venegas’s Idaho
Criminal Rule 35 Motion in light of the new information provided in support thereof?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Malagon-Venegas’s Rule 35
Motion In Light Of The New Information Provided In Support Thereof
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency that may be granted if the
sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. “If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction. Id. “When presenting a
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Mr. Malagon-Venegas was also sentenced to serve 60 days in the Ada County Jail on the
misdemeanor malicious injury to property conviction. (R., pp.76, 83-85.)
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Rule 35 motion, the defendant must show that the sentence is excessive in light of new or
additional information subsequently provided to the district court in support of the Rule 35
motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
Mr. Malagon-Venegas, through counsel, asked the district court to put him back on a
rider to allow him to complete that program and give him an opportunity for probation.
(Tr., p.l14, Ls.13-16.) Mindful that Flores holds that the district court does not have jurisdiction
to continue a defendant on a rider once jurisdiction has been relinquished, Mr. Malagon-Venegas
contends that, in light of the new information presented in support of his Rule 35 motion, the
district court abused its discretion when it denied his Rule 35 motion. 162 Idaho at 302.
Mr. Malagon-Venegas seeks leniency in the form of a sentence reduction or placement on
probation. (R., pp.96-97.) In support of his Rule 35 motion, Mr. Malagon-Venegas provided
additional information regarding the circumstances under which he was removed from the rider
program. (Tr., p.13, L.11 – p.18, L.8.) Mr. Malagon-Venegas was removed from the rider
program and relinquishment recommended because a female guard believed he intentionally
exposed his genitalia to her as he lay on his bunk in the prison. (PSI, pp.30, 37.) Mr. MalagonVenegas also received a Disciplinary Offense Report. (PSI, p.36.) Although the female guard
believed the exposure was intentional, Mr. Malagon-Venegas was in his cell, on his bunk, when
it occurred. (Tr., p.13, Ls.11-16; p.15, Ls.7-14.) The new information presented in support of
Mr. Malagon-Venegas’s Rule 35 motion showed that the inappropriate conduct for which he was
removed from the program was likely unintentional. (Tr., p.13, L.11 – p.14, L.23.) In light of
this new or additional information, the district court should have reduced his sentence.
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Mindful that Flores eliminates the specific remedy Mr. Malagon-Venegas sought,
Mr. Malagon-Venegas asserts that the district court abused its discretion in failing to reduce his
sentence or place him on probation in response to his Rule 35 motion.

CONCLUSION
Mr. Malagon-Venegas respectfully requests that this Court reduce his sentence as it
deems appropriate.
DATED this 27th day of December, 2018.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 27th day of December, 2018, I caused a true and
correct copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

SJC/eas

5

